
 
No.     

Victoria Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

THE CORPORATION OF THE CITY OF VICTORIA 

PETITIONER 

AND: 

SHAE SMITH, DENNIS DAVIES, DEBORAH BRISBOIS, JANE DOE, JOHN DOE, and OTHER 
UNKNOWN PERSONS 

RESPONDENTS 

NOTICE OF APPLICATION 

Name of applicant:  Petitioner, The Corporation of the City of Victoria 

To: The Respondents 

TAKE NOTICE that an application will be made by the Applicant to the presiding Judge at the 
courthouse at Victoria, BC at a date and time to be indicated by Victoria Registry Supreme Court 
Scheduling during the week of July 27, 2020 for the Orders set out in Part 1 below. 

Part 1: ORDERS SOUGHT 

1. See Attached “Schedule” A to this notice of application. 

Part 2: FACTUAL BASIS 

1. This is an application for an interim injunction which is narrowly focused so as to prohibit 
and enjoin the respondents from sheltering in the environmentally sensitive and culturally 
sensitive areas of Beacon Hill Park, and to require them to remove their personal property 
and refuse from such areas. 

2. As identified in paragraph 6 of the proposed form of Order After Application, the relief sought 
on this application will not operate to prevent the use of the Beacon Hill Park for sheltering, 
but rather merely seeks to ensure that sheltering occurs outside of the environmentally and 
culturally sensitive areas of the Park. 

3. The petitioner, the Corporation of the City of Victoria (the “City”) is a municipality and, 
pursuant to a Crown Grant made in favour of the petitioner on February 20, 1882, is the 
owner in fee simple of those lands and premises comprising Beacon Hill Park, and legally 
described as: 

SECTION 87, VICTORIA DISTRICT SHOWN COLOURED RED ON A PLAN 
ATTACHED TO DD15937 AND DESCRIBED IN THE CROWN GRANT 
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DATED 21.02.1882 AS "THE PUBLIC PARK OR PLEASURE GROUND 
KNOWN AS BEACON HILL". 

PID 010-503-587 

4. Beacon Hill Park is a “park” pursuant to the City of Victoria Parks Regulation Bylaw No. 07-
059 (the “Parks Bylaws”) and is sometimes referred to as the “crowning jewel” in the City’s 
parks system.  It was formalized as a public park in 1882 and comprises approximately 74 
ha (183 acres) of natural areas, manicured horticultural areas, footpaths, fountains, a petting 
zoo and numerous sporting and recreation areas. It is located a short distance from the 
downtown area of the City and overlooks Juan de Fuca Strait.  It is a major tourist attraction 
in the region and is enjoyed by local members of the public and visitors alike (the “Park”). 

5. Long before becoming a park, areas now comprising the Park were a place of historical, 
cultural and sacred significance to the Lekwungen People (now known as Esquimalt Nation 
and Songhees Nation).  Within what is now the Park, the Lekwungen People maintained a 
settlement and harvested foods, including native Camas plants which still grow in an 
environmentally sensitive meadow. The southeast slope of the Park is the site of a burial 
place for the Lekwungen People. 

6. The respondents, Shae Smith, Dennis Davies, Deborah Brisbois, Jane Doe, John Doe and 
other persons unknown to the City are persons, who are estimated to number approximately 
60 people in 54 tents or shelters, have established shelters and campsites in 
environmentally sensitive and culturally sensitive areas of the Park.  

7. The City brings this proceeding and application in its dual capacities as both the owner of 
the Park and as the public authority which, through its Parks Bylaw, is authorized to regulate 
the uses and activities which may occur in the Park.  The City is suffering harm both in the 
form of the physical damage to the Park as well as the ongoing and flagrant breaches of 
the Parks Bylaw. 

The City’s Parks Bylaw 

8. Through the 2008 and 2009 decisions of this Court and the Court of Appeal in Adams v. 
Victoria, it was established that in circumstances where there is no practicable shelter a 
bylaw that prohibits homeless people from erecting any form of temporary overhead shelter 
at night violates their constitutional rights to life, liberty and security of the person under s. 
7 of the Charter.  The decisions did not grant homeless people a freestanding constitutional 
right to erect shelter in public parks or to shelter during the daytime. Rather, they only 
operated to restrict a blanket prohibition against temporary sheltering:  Adams v. Victoria, 
2008 BCSC 1363, rev’d in part, 2009 BCCA 563 (“Adams”), as discussed in Abbotsford 
(City) v. Shantz, 2015 BCSC 1909 (“Abbotsford”) at paras 120-132. 

9. After the Court of Appeal’s decision in Adams, the City amended the Parks Bylaw in 2009 
so as to maintain the general prohibition against temporary sheltering: (1) except between 
the hours of 7:00 p.m. (or 8:00 p.m. during daylight savings time) and 7:00 a.m. the following 
morning, and (2) with the exclusion of specifically identified parks and areas of parks, 
including environmentally and culturally sensitive areas, where sheltering was not permitted 
at any time, as follows: 
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Section 1 (Definitions) 
 
“homeless person” means a person who has neither a fixed address nor a 
predictable safe residence to return to on a daily basis; 
 
“culturally sensitive area” means any part of a park that is  

 
(a) a heritage site as defined in the Heritage Conservation Act 
whether designated or not; or  
 
(b) identified in a plan, map or City bylaw as having historical or 
cultural significance to British Columbia or an aboriginal people; 

 
“environmentally sensitive area" means any part of a park that has any of 
the following characteristics:  

 
(a) areas or landscape features identified in Sensitive Ecosystems 
Inventory for Eastern Vancouver Island and the Gulf Islands, 
published by the British Columbia Ministry of the Environment; 
 
(b) areas or landscape features identified in a plan, map or City 
bylaw as environmentally significant, an environmental protection 
area, a development permit area for protection of the environment, 
or for another similar purpose that is compatible with the 
conservation of ecological features and functions of the site; 

 
“park” includes (a) a public park, playground, square, green, footpath, beach, 
road in a park, and other public place that is not a street and that is under the 
custody, care, and management of the Director … 
 

 
Section 16A (Overnight Shelter) 

 
(2) A homeless person must not place, secure, erect, use, or maintain in 
place, in a park, a structure, improvement or overhead shelter, including a 
tent, lean-to, or other form of overhead shelter constructed from a tarpaulin, 
plastic, cardboard or other rigid or non-rigid material: 

 
(a)  Subject to sub-section (b), except between the hours of: 

 
(i) 7:00 o’clock p.m. of one day and 7:00 o’clock a.m. 

of the next day when Daylight Saving time is not in 
effect; and 
 

(ii) 8:00 o’clock p.m. of one day and 7:00 o’clock a.m. 
of the next day when Daylight Saving time is in 
effect, 

 
(b)  At any time, in …. (i) a playground, sports field, footpath or road 
within a park, [or]…. (x), an environmentally or culturally sensitive 
area, 
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10. The Parks Bylaw, including the post-Adams amendments, has been before this Court on 

more than one occasion and has not been shown to reflect an unlawful exercise of municipal 
authority: see, e.g.,  The Corporation of the City of Victoria v. Thompson, 2011 BCSC 
1810 (“Thompson”) and Johnston v. Victoria (City), 2011 BCCA 400. Furthermore, the 
Parks Bylaw, as amended, was favorably commented upon by the Court in Abbotsford (at 
paras 275-276) and was the model for the Court’s order in that case. 

11. As it relates to the protection of the environment, the Parks Bylaw further provides: 

Section 13 (Damage to environment, structures) 
 

(1) A person must not do any of the following activities in a park: (a) cut, 
break, injure, remove, climb, or in any way destroy or damage, (i) a tree, 
shrub, plant, turf, flower, or seed …. (f)  dispose of household, yard, or 
commercial waste in a park  
 
(2) A person may deposit waste, debris, offensive matter, or other 
substances, excluding household, yard, and commercial waste, in a park 
only if deposited into receptacles provided for that purpose  
 

Environmentally Sensitive and Culturally Sensitive Areas of Beacon Hill Park 

12. Of the 74 ha (183 acres) of the Park, temporary sheltering in not permitted within areas 
comprising approximately 54 ha (133 acres) of, inter alia, playing fields, horticultural areas, 
playgrounds, footpaths and park roads and environmentally or culturally sensitive areas.  

13. Specifically, the environmentally sensitive areas of the Park comprise approximately 37.6 
ha (93 acres) of the Park and include the following classes of ecosystems: (1) Terrestrial 
Herbaceous (e.g. perennial native grasses and Camas meadows), (2) Woodland (e.g. Garry 
Oak ecosystems, Douglas Fir and Grand Fir conifer woodlands and groves of deciduous 
trees), (3) Wetlands (e.g. Black Cottonwood swamp), (4) Older Forest, and (5) Coastal Bluff.  
These areas are also home to a variety wildlife, including many species of birds which 
forage and roost in these areas. 

14. The culturally sensitive areas include previously identified First Nations burial sites and 
former settlement areas. The culturally sensitive areas of the Park which are known to the 
City are geographically located within the environmentally sensitive areas of the Park. 

Permitted Sheltering Within Beacon Hill Park  

15. Approximately 20 ha (50 acres) of the Park is available for temporary sheltering.  Those 
portions of the Park where sheltering is not prohibited are generally in areas: 

a. Where damage to the environment is less of a concern than in the identified 
environmentally sensitive areas; 

b. Where automated irrigation can more easily be turned off (and has been turned off 
to allow for sheltering); 

c. Located in proximity to 24/7 washrooms and potable water; and 



5 
 

d. Located in proximity to roadways, so as to allow access to sheltering sites by third-
party service and support providers (i.e. for food delivery, peer support and BC 
Housing), first responders (i.e. fire, ambulance and police) and City Parks staff (i.e. 
for refuse collection and maintenance). 

16. Numerous individuals are currently sheltering in areas of the Park in which sheltering is not 
prohibited.   

Current Sheltering and Damage to Environmentally Sensitive Areas of BHP 

17. Contrary to the Parks Bylaw, the respondents are currently sheltering within in a number of 
sites located within the environmentally sensitive and culturally sensitive areas of the Park.  
The respondents have been observed to be engaging in a variety of activities which are 
destructive or otherwise adverse to these areas, and which include, inter alia:  use of open 
flame, smoking, damage to vegetation in the form of areas being denuded, tree branches 
being cut or broken, shrubs being destroyed, failing to properly dispose of refuse, depositing 
human waste and offensive matters, and digging into the natural terrain. 

The Respondents’ Refusals to Vacate Prohibited Areas 

18. During the months of June and July, 2020, and at times previous, the City, pursuant to the 
authority contained in the Parks Bylaw, has requested that the respondents and others who 
were sheltering discontinue sheltering in the environmentally sensitive areas of the Park 
and remove their shelters and related personal property and refuse from these areas. 

19. Numerous individuals have complied with these requests, but the respondents have failed 
or refused to comply with these requests. 

Part 3: LEGAL BASIS 

Legislative Authority 

1. Pursuant to ss.8(3)(b), 62 and 64 of the Community Charter, SBC 2003, c. 26 a 
municipality may, by bylaw, regulate, prohibit and impose requirements in relation to … 
public spaces’ and, here, the City has done so pursuant to the Parks Bylaw. 

2. A municipality may, by a proceeding brought in this Court, “enforce, or prevent or restrain 
the contravention of … a bylaw”: Community Charter, s. 274. 

3. This application is brought under Rule 10-4(1) (pre-trial injunction applications). 

Municipal Obligations Relating to Homelessness and Authority Over Sheltering Locations 

4. Over the course of numerous “homeless encampment” cases, it has been identified that: 

a. When the number of homeless people exceeds the number of available shelter 
beds, a bylaw that prohibits homeless people from sleeping in public spaces 
without securing a permit from the City and erecting any form of temporary 
overhead shelter at night, including tents, tarps attached to trees, boxes or other 
structure without securing a permit from the City, violates those persons 
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constitutional rights to life, liberty and security of the person under s. 7 of 
the Charter:  Adams (BCCA) 

b. The reaction of a municipality to the need for housing in its community is a political 
issue, rather than an issue for the Court to determine: Abbotsford at para 123, 
Maple Ridge (City) v Scott, 2019 BCSC 157 (Maple Ridge #1) at para 10, Maple 
Ridge (City) v Scott, 2019 BCSC 1150 (Maple Ridge #2) at paras 14-15; 

c. A municipality does not have an obligation to provide housing or otherwise take 
positive steps to address the issue of homelessness: Adams (BCCA) at para 95,   
Maple Ridge #1 at paras 36 and 63; and 

d. Municipalities have a right to regulate the use of their land, including the type and 
length of use of public lands:  Vancouver (City) v. O’Flynn-Magee, 2011 BCSC 
1647 (“O’Flynn-Magee “) at paras 65-66 

5. As noted above, following the 2008 and 2009 decisions in Adams, the City amended its 
Parks Bylaw in accordance with the direction of the Courts. 

6. Municipalities retain the sole authority to determine which area or areas of its parks or 
public spaces in which temporary overnight sheltering by those experiencing 
homelessness will not be prohibited by bylaw: Abbotsford at para 277; Thompson at para 
68; Vancouver Fraser Port Authority v. Brett, 2020 BCSC 876 at paras 87-91 and 109. 

7. Municipalities retain particular control so as to prohibit sheltering in sensitive environmental 
areas of its parks and public spaces: Abbotsford at para 277-78; Adams (BCSC) at para 
193, Adams (BCCA) at para 116. 

Injunction Test 

8. A public authority such as the City may seek a statutory injunction rather than an equitable 
injunction and which, except where exceptional circumstances exist, will be granted once a 
clear breach of an enactment is shown:  Vancouver (City) v. Maurice, 2005 BCCA 37, 
citing Maple Ridge (District) v. Thornhill Aggregates Ltd. (1998), 1998 CanLII 6446 (BC 
CA), 47 M.P.L.R. (2d) 249 (B.C.C.A.). 

9. In the recent history of “homeless encampment” cases before this Court, however, the Court 
has identified that where Charter of Rights and Freedoms issues are meaningfully raised, it 
is appropriate to proceed with the test for an equitable injunction as set out in RJR-
MacDonald v. Canada (Attorney-General),[1994] 1 SCR 311 (“RJR-MacDonald”) which 
requires the Court to consider: 

1. Has the applicant demonstrated there is a fair question to be tried? 

2. Will the applicant suffer irreparable harm if an injunction is not granted? 

3. Does the balance of convenience favour the granting of an injunction? 

10. If a meaningful Charter-related issue is raised in opposition to the relief sought in this 
application then the RJR MacDonald test should apply and, otherwise, only a clear breach 
of the Parks Bylaw need be shown to support the granting the relief sought. 

https://www.canlii.org/en/ca/laws/stat/schedule-b-to-the-canada-act-1982-uk-1982-c-11/latest/schedule-b-to-the-canada-act-1982-uk-1982-c-11.html#sec7_smooth
https://www.canlii.org/en/ca/laws/stat/schedule-b-to-the-canada-act-1982-uk-1982-c-11/latest/schedule-b-to-the-canada-act-1982-uk-1982-c-11.html
https://www.canlii.org/en/bc/bcsc/doc/2011/2011bcsc1647/2011bcsc1647.html
https://www.canlii.org/en/bc/bcsc/doc/2011/2011bcsc1647/2011bcsc1647.html
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Clear Breach of the Parks Bylaw and No Exceptional Circumstances 

11. In clear breach of the Parks Bylaw, the respondents have placed, maintained, and used 
tents and other forms of shelters in environmentally and culturally sensitive areas of the 
Park.   

12. Here, there are no circumstances of the kind identified by this Court so as to support an 
exceptional case in which a statutory injunction ought not be granted:  Vancouver (City) v. 
Maurice , 2002 BCSC 1421 at paras 19-22; Thompson at paras 30-34 

Serious Question to be Tried 

13. The requirement that there be a serious issue to be tried does not set a high bar and will be 
met where there is a question in the proceeding as to whether the activities of the 
defendants breach the District’s bylaws:  Saanich (District) v Brett, 2018 BCSC 1648 
(“Saanich”) at para 83,  O’Flynn-Magee at paras 53-55. 

14. Here the primary questions to be tried relate to: (1) the claimed breaches of the Parks Bylaw 
and the authority of the City to regulate the use of its parks, and (2) the impacts and 
consequences of those breaches on the environmentally and culturally sensitive areas of 
the Park. 

Irreparable Harm 

15. The City is suffering irreparable harm both through the physical damage occurring in the 
Park as well as through the flagrant and ongoing breaches of its Parks Bylaw. 

16. “Irreparable” refers to the nature of the harm suffered rather than its magnitude. It is harm 
which either cannot be quantified in monetary terms or which cannot be cured, usually 
because one party cannot collect damages from the other:  RJR-MacDonald at 341 

17. Violation of a bylaw is not a harm which can be properly compensated for by damages: 
Vancouver Board of Parks and Recreation v. Mickelson, 2003 BCSC 1271 at para 53 

18. In the context of homeless encampments, the requirement of “irreparable harm” is met by 
both damage to the lands being sustained as a result of their occupation and the risk of fire: 
Maple Ridge #1 at para 3. 

19. The loss of natural resources or depletion of natural amenities is a type of irreparable harm:  
Ottawa (City) v. Ottawa (City) (Chief Building Official), 2003 CanLII 64304 (ON SC) 

20. The respondents have, and continue to, cause damage to the environmentally sensitive 
areas of the Park that they are using for sheltering, which is causing irreparable damage to 
these areas. 

Balance of Convenience 

21. Here the Court must weigh the respondents’ desire to take shelter in the environmentally 
and culturally sensitive areas of the Park against the authority of the City to regulate and 
protect those areas. 

https://www.canlii.org/en/bc/bcsc/doc/2011/2011bcsc1647/2011bcsc1647.html?resultIndex=1
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22. Where a possible Charter defence is raised, the Court is entitled to take into account the 
strength of the Charter defence in weighing the balance of convenience: (“Saanich”) at 
para. 93 – 110. 

23. The public interest in enforcement of laws existing and enacted for the public good generally 
outweighs the interest of individuals who challenge the law on the basis of the constitution 
or other bases: Vancouver Board of Parks and Recreation v. Sterritt, 2003 BCSC 1421 
at para 5; O’Flynn-Magee at para 26-28 

24. The balance of convenience favours the granting of the injunction sought by the City for the 
following reasons: 

a. Irreparable harm to the environmentally sensitive areas of the Park has occurred 
and is ongoing; 

b. Activities associated with sheltering in the environmentally sensitive areas have 
been responsible for a number of fire calls to Victoria Fire Department and, 
furthermore, such activities give rise to a significant risk of wildfire in the dry season 
the area is now entering; 

c. There are strong public interests and benefit, in both: 

i. the preservation of the environmentally and culturally sensitive areas of the 
Park, and  

ii. generally ensuring that bylaws are abided by, 

d. It is well established that those seeking shelter have no right to do so in merely 
any public space of their choosing, and public authorities retain the right to regulate 
uses of such spaces; 

e. The Parks Bylaw, including the amendments adopted since the 2009 Adams 
decision, reflects the current state of the law; 

f. There are approximately 20 ha (50 acres) of the Park in which sheltering is not 
prohibited, which is currently being used for sheltering by a number of people and 
which provides ample space in the Park for the respondents to shelter; 

g. The City has and continues, on its own volition, to provide active support to those 
experiencing homelessness and to support BC Housing and the Province in 
fulfilling their mandates relating to homelessness – including: 

i. temporarily permitting “daytime sheltering” in parks during the current 
pandemic, 

ii. not prohibiting temporary sheltering in numerous City parks, and 

iii. providing 24/7 access to washrooms and potable water within the Park, 
and in many other parks;  
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h. There is a strong public interest in the enforcement of the City’s bylaws, which 
were promulgated by democratically elected officials for the public good and the 
benefit of the community as a whole and, as in this case, to protect a fragile and 
treasured public asset; 

i. The relief sought is focused on the public good and is intended to preserve and 
protect a public amenity; and 

j. The relief sought will not operate to create any actual or potential violation of a 
Charter right of the respondents. 

25. In primarily weighing (1) the City’s authority to regulate its parks, including where temporary 
sheltering may not occur, and the damage and risk of continuing damage to environmentally 
and culturally sensitive areas of the park, against, (2) any asserted right by the respondents 
to take shelter in any public place of their choosing, the City submits that the balance weighs 
in favour of granting the injunction sought. 

Terms of Order Sought 

26. The City recognizes that where the number of people experiencing homelessness exceeds 
the number of available shelter beds, individuals experiencing homelessness may need to 
take temporary shelter in City parks.  The City supports these individuals finding temporary 
shelter in City parks, within the limits established by its bylaws, and in particular, the Parks 
Bylaw. 

27. As to the specific elements of the proposed form of Order: 

a. The Appendix “A” map shows prohibited and permitted sheltering areas on a 
“macro” level; and  

b. Where required, signage will be posted in environmentally or culturally sensitive 
areas of the Park. 

28. The City is specifically not seeking an “enforcement order” at this time and, if the Order 
sought herein is granted, the City intends to make every reasonable effort to work with those 
of the respondents who will accept the City’s assistance to relocate their shelter to a new, 
appropriate location. 

29. The City intends to offer assistance in carrying out the terms of the Orders sought through 
such means as:  the City’s invitation of peer support and other third-party supports to the 
sheltering sites during transition, the provision of food and water during transition and the 
provision of City-supplied labour and equipment to move shelters, personal property and to 
collect refuse.  

Part 4: MATERIAL TO BE RELIED ON 

1. Affidavit #1 of Ryan Shotton, made July 7, 2020; 

2. Affidavit #1 of Shannon Perkins, made July 7, 2020; 

3.  Affidavit #1 of Adam Sheffield, made July 7, 2020; 
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4. Affidavit #1 of Michael Creighton, made July 8, 2020; 

5. Affidavit #1 of Navdeep Sidhu, made July 8, 2020; 

6. Affidavit #1 of Chris Kelly, made July 3, 2020; 

7. Affidavit #1 of Daniel Atkinson, made July 7, 2020; 

8. Affidavit #1 of Heidi Hartman, made July 6, 2020; and 

9. Affidavit #1 of Tina Lockhart, made July 9, 2020.  

The applicant(s) estimate(s) that the applicant will take 1 day. 

[  ] This matter is within the jurisdiction of a master.  

[X] This matter is not within the jurisdiction of a master.  

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond to the 
application, you must, within 5 business days after service of this notice of application or, if this 
application is brought under Rule 9-7, within 8 business days after service of this notice of 
application, 

(a) File an application response in Form 33. 
(b) File the original of every affidavit, and of every other document, that 

(i) You intend to refer to at the hearing of this application, and 
(ii) Has not already been filed in the proceeding, and 

(c) Serve on the applicant 2 copies of the following, and on every other party of record 
one copy of the following: 

(i) A copy of the filed application response; 
(ii) A copy of each of the filed affidavits and other documents that you intend to 

refer to at the hearing of this application and that has not already been served 
on that person 

(iii) If this application is brought under Rule 9-7, any notice that you are required to 
give under Rule 9-7(9).  

 
 
 
Date: July 10, 2020   
   Signature of Jeffrey W. Locke 

Lawyer for the Petitioner, 
The Corporation of the City of Victoria 

 
Petitioner’s Mailing Address:  Stewart McDannold Stuart 

2nd Floor, 837 Burdett Avenue 
Victoria, BC  V8W 1B3 
Attention:  Jeffrey W. Locke 

Petitioner’s Phone Number:  250-380-7744 

Petitioner’s E-mail Address:  jlocke@sms.bc.ca 
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To be completed by the court only:  

Order made 

  in the terms requested in paragraphs _____________ of Part 
1 of this notice of application 

  with the following variations and additional terms: 
__________________________________________________
__________________________________________________
__________________________________________________ 

Date:  [dd/mmm/yyyy]    . _____________________________ 
 Signature of  Judge  Master 

APPENDIX 

[The following information is provided for data collection purposes only and is of no legal effect.] 

THIS APPLICATION INVOLVES THE FOLLOWING: 

[Check the box(es) below for the application type(s) included in this application.] 

 discovery:  comply with demand for documents 
 discovery:  production of additional documents 
 other matters concerning document discovery 
 extend oral discovery 
 other matter concerning oral discovery 
 amend pleadings 
 add/change parties 
 summary judgment 
 summary trial 
 service 
 mediation 
 adjournments 
 proceedings at trial 
 case plan orders:  amend 
 case plan orders:  other 
 experts. 
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SCHEDULE “A” TO NOTICE OF APPLICATION 
 

No.     
Victoria Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

THE CORPORATION OF THE CITY OF VICTORIA 

PETITIONER 

AND: 

SHAE SMITH, DENNIS DAVIES, DEBORAH BRISBOIS, JANE DOE, JOHN DOE, and OTHER 
UNKNOWN PERSONS 

RESPONDENTS 

ORDER MADE AFTER APPLICATION 

BEFORE THE HONOURABLE   )  DAY, THE ____ DAY 
MR./MADAM JUSTICE __________  )  OF __________, 2020 

ON THE APPLICATION of the Petitioner, The Corporation of the City of Victoria, dated 
dd/mm/yyyy, coming on for hearing at Victoria, British Columbia, on dd/mm/yyyy and on hearing 
Jeffrey W. Locke, counsel for the Petitioner and _______________, counsel for the Respondents;  

THIS COURT ORDERS that:  

1. The Respondents and all other persons having knowledge of this Order must, within 48 
hours of the date of this Order:  

a. remove all tents, structures, objects, or other personal property used, occupied, or 
belonging to them from all areas of Beacon Hill Park: 

i. shown on the map attached as Appendix “A“ to this Order as areas where 
sheltering in not permitted, 

ii. otherwise marked with signage as environmentally or culturally sensitive area, 

(the “Prohibited Areas”); 

b. vacate and cease the use of the Prohibited Areas for sheltering; and 

c. remove from the Prohibited Areas all refuse and other material deposited there by 
them and either remove such refuse and other material from Beacon Hill Park or place 
it in appropriate garbage receptacles or bins that may be supplied by the City of 
Victoria (the “City”); 
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2. Effective 48 hours after the date of this Order, the Respondents and all other persons having 
knowledge of this Order shall be enjoined and prohibited from: 

a. erecting, placing, storing, maintaining or occupying any tent, shelter or other structure 
in the Prohibited Areas; 

b. placing, storing or maintaining any personal property in the Prohibited Areas; and 

c. making any use of Prohibited Areas except those uses expressly permitted by the City 
of Victoria Parks Regulation Bylaw No. 07-059, as amended (the “Parks Regulation 
Bylaw”) or as otherwise expressly authorized in writing by the City; 

3. The Respondents and all other persons having knowledge of this Order are enjoined and 
prohibited from igniting, maintaining, or using any fire, or open flame appliance (including a 
personal heater, barbeque or camping stove) anywhere in Beacon Hill Park except as 
authorized by the City in accordance with the Parks Regulation Bylaw or as otherwise 
expressly authorized in writing by the City; 

4. The City, by its employees, contractors or designates may, without recourse to the City, or 
anyone acting under its authority, remove and dispose of any tent, structure, other personal 
property, refuse or other object remaining or placed in any of the Prohibited Areas in 
contravention of paragraphs 1 and 2 of this Order; 

5. The Respondents and all other persons having knowledge of this Order are hereby enjoined 
and prohibited from obstructing, hindering, or attempting to interfere with or obstruct any 
person acting under the authority of this Order; and  

6. For clarity, this Order does not prohibit a person experiencing homelessness from erecting 
or occupying a temporary shelter in accordance with the Parks Regulation Bylaw outside of 
the Prohibited Areas; 

7. This Order shall remain in effect until the hearing of the petition or other disposition of this 
proceeding or until further order of this Court. 

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO 
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT: 
 
 
 
 

  

Jeffrey W. Locke 
Lawyer for the Petitioner, 
The Corporation of the City of Victoria 

 

 
 
 
 
 

 BY THE COURT: 

 
Lawyer for the Respondents 

 Registrar 
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APPENDIX “A” to the <DATE> Order of MR./MADAM JUSTICE ____________ 
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